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|. Flight Details and Delay Duration

EU Regulation 261/2004 establishes common rules on compensation and assistance to passengers in the event of denied boarding, flight cancellations, or long delays. Article 3 of the regulation
definesits scope, stating that it applies to passengers departing from an airport located in the territory of a Member State and to passengers departing from an airport located in athird country to
an airport situated in the territory of a Member State, if the operating air carrier isa Community carrier.

While the flight in question operates between two U.S. cities, it is essentia to consider whether the regulation may still apply if the passengers were connecting from or to an EU airport as part of
their overall journey. The European Court of Justice (ECJ) hasruled in cases such as Wegener v Royal Air Maroc (C-537/17) that the regulation can apply to flights departing from non-EU
countries if they form part of a single booking with an EU departure point.

Assuming the applicability of EC 261/2004, we must examine the delay duration in light of the regulation’s provisions. Article 6 of the regulation addresses the right to compensation in the event
of long delays. However, it isimportant to note that the regulation does not explicitly define the threshold for "long delay" that triggers compensation rights.

The interpretation of what constitutes a compensable delay has been shaped by significant ECJ case law. In the landmark joined cases of Sturgeon v Condor Flugdienst GmbH (C-402/07) and
Bock v Air France SA (C-432/07), the ECJ ruled that passengers whose flights are delayed may be entitled to compensation if they reach their final destination three hours or more after the
scheduled arrival time.

This "three-hour rul€e" was further confirmed and elaborated upon in subsequent cases, such as Nelson and Others v Deutsche L ufthansa AG (C-581/10) and TUI Travel and Othersv Civil
Aviation Authority (C-629/10). These rulings established that passengers are entitled to compensation under Article 7 of the regulation if they reach their final destination three or more hours
after the scheduled arrival time, unless the air carrier can prove that the long delay was caused by extraordinary circumstances which could not have been avoided even if al reasonable measures
had been taken.

In the present case, Flight 1585 experienced an arrival delay of 2 hours and 15 minutes. Primafacie, this delay falls short of the three-hour threshold established by ECJ jurisprudence for
triggering compensation rights under EC 261/2004. However, it is crucial to consider several factors that may impact the assessment of the delay duration:

1. Connecting flights: If the affected passengers were on a connecting itinerary, the total delay at the final destination must be considered. The ECJ ruling in Folkerts v Air France SA (C-11/11)
established that for the purposes of compensation, the delay must be assessed in relation to the scheduled arrival time at the final destination.

2. Tarmac delays: Any time spent on the tarmac before takeoff or after landing should be included in the calculation of the total delay. The ECJ case of Germanwings GmbH v Wolfgang Pauels
(C-501/17) confirmed that aflight is considered to have arrived when at least one of the aircraft doors is opened and passengers are permitted to leave.

3. Schedule changes: If the airline made any last-minute changes to the flight schedule, these should be scrutinized to determine if they artificially reduced the apparent delay time.

4. Cumulative delays: In cases where multiple shorter delays occur throughout a journey, these may be aggregated to meet the three-hour threshold, as suggested by the ECJin Bossen and Others
v Brussels Airlines (C-274/16, C-447/16 and C-448/16).

While the documented arrival delay of 2 hours and 15 minutes for Flight 1585 does not immediately qualify for compensation under the three-hour rule, it isimperative to investigate whether
any of the aforementioned factors could extend the effective delay duration. For instance, if passengers on this flight were connecting to another destination, the total delay at their final arrival
point could potentially exceed three hours, thereby triggering compensation rights.



Moreover, it isworth noting that even if the delay falls short of the three-hour threshold, passengers may still be entitled to care and assistance under Article 9 of EC 261/2004. This provision
obligates airlines to provide passengers with meals, refreshments, communication facilities, and, if necessary, hotel accommodation and transport between the airport and place of
accommodation, depending on the length of the delay.

In conclusion, while the documented delay of Flight 1585 does not prima facie meet the threshold for compensation under EC 261/2004 as interpreted by ECJ case law, a thorough investigation
of the passengers complete travel itineraries and any additional factors that may have extended the effective delay is warranted. This analysisis crucial to determine whether the total delay
experienced by passengers at their final destination potentially exceeds the three-hour threshold, thereby establishing grounds for compensation claims under the regulation.

Furthermore, even in the absence of a compensable delay, passengers may still have rights to care and assistance, which should be asserted based on the specific circumstances of the delay. The
airline's compliance with these obligations should be carefully examined as part of the overall assessment of passengers' rights in this situation.



I1. Applicability of EU Regulation 261/2004

() passengers departing from an airport located in the territory of a Member State to which the Treaty applies;
(b) passengers departing from an airport located in athird country to an airport situated in the territory of a Member State to which the Treaty applies, unless they received benefits or
compensation and were given assistance in that third country, if the operating air carrier of the flight concerned is a Community carrier.

In the case at hand, the flight departed from San Francisco International Airport (SFO) in the United States, which is not within the territory of an EU Member State. Therefore, the flight does not
meet the criteria specified in Article 3(1)(a) of the regulation.

However, this does not automatically disqualify the flight from the regulation's scope. We must consider the possibility of the flight falling under Article 3(1)(b). This provision extends the
regulation's applicability to flights departing from non-EU countries to EU destinations, provided that the operating air carrier isa Community carrier (i.e., an airline licensed by an EU Member
State).

The crucial factor hereis the identity of the operating air carrier. Unfortunately, the provided flight information does not specify the airline operating Flight 1585. If the airlineisindeed a
Community carrier, then the regulation could potentially apply to this flight, despite its departure from a non-EU airport.

It'simportant to note that the concept of a"Community carrier” has been subject to interpretation by the Court of Justice of the European Union (CJEU). In Case C-173/07 (Emirates Airlines v.
Schenkel), the CIJEU clarified that the regulation applies to the whole of ajourney comprising several legs where the departure is from an airport in the EU, even if the operating carrier of the leg
giving rise to the complaint is not an EU carrier.

However, in the present case, since the flight originates from anon-EU airport, the Emirates Airlines v. Schenkel ruling does not directly apply. Instead, we must rely on the strict interpretation
of Article 3(1)(b), which requires the operating carrier to be a Community carrier for flights originating outside the EU.

Another critical aspect to consider is the destination of the flight. The regulation applies to flights arriving in the EU from a non-EU country only when operated by a Community carrier. In this
case, the flight's destination is Phoenix (PHX), which isalso not in the EU. This further complicates the applicability of the regulation, asit seemsto fall outside the territorial scope defined in
Article 3.

The CJEU has provided guidance on the interpretation of the regulation'sterritorial scopein several cases. In Case C-11/11 (Folkertsv. Air France), the court emphasized the importance of the
final destination in determining the applicability of the regulation. However, this case primarily dealt with connecting flights where at least one leg was within or to the EU, which is not the
situation here.

It's a so worth considering the principle established in Case C-402/07 (Sturgeon v. Condor Flugdienst GmbH), where the CJEU ruled that passengers whose flights are delayed may be treated as
equivalent to passengers whose flights are cancelled for the purpose of compensation. This ruling expanded the scope of the regulation to cover long delays, not just cancellations. However, this
principle only appliesif the regulation is deemed applicable to the flight in the first place.

The nature of the delay itself is another factor to consider. Article 6 of the regulation addresses the right to compensation in the event of long delays. For aflight of this distance (less than 1500
km), adelay of at least two hours at departure would trigger certain obligations for the airline, such as the right to care (meals, refreshments, communication facilities). However, for the right to
compensation to apply, the delay at the final destination would need to be three hours or more, as established by the Sturgeon judgment and later codified in the Folkerts case.



In thisinstance, the combined delay of 3 hours and 35 minutes (2 hours and 20 minutes at departure plus 1 hour and 15 minutes additional delay in arrival) would potentially meet this threshold.
However, thisisonly relevant if the regulation is deemed applicable based on the operating carrier's status.

It'salso crucial to consider Article 5(3) of the regulation, which provides an exemption from the obligation to pay compensation if the airline can prove that the cancellation or delay was caused
by extraordinary circumstances that could not have been avoided even if all reasonable measures had been taken. The burden of proof for such circumstances lies with the operating air carrier.

Common examples of extraordinary circumstances include political instability, adverse weather conditions incompatible with the operation of the flight, security risks, and unexpected flight
safety shortcomings. However, the CIEU has interpreted this exemption narrowly. In Case C-549/07 (Wallentin-Hermann v. Alitalia), the court ruled that technical problems which cometo light
during aircraft maintenance or are caused by failure to maintain an aircraft cannot be regarded as "extraordinary circumstances."

In conclusion, the applicability of EU Regulation 261/2004 to this specific flight is not straightforward and depends heavily on the identity of the operating air carrier. If the airlineisa
Community carrier, there might be grounds for applying the regulation, despite the flight's origin and destination both being outside the EU. However, if the operating airline is not a Community
carrier, it ishighly unlikely that the regulation would apply.

To definitively determine the applicability of the regulation, more information is required, particularly regarding the operating airline. Additionally, even if the regulation is deemed applicable,
the airline may still have the opportunity to demonstrate extraordinary circumstances that would exempt it from paying compensation. Therefore, while the delay duration might potentially
qualify for compensation under the regulation, the fundamental question of the regulation's applicability must first be resolved based on the specific details of the operating carrier.



[11. Eligibility for Compensation under EU Regulation 261/2004

EU Regulation 261/2004 establishes common rules on compensation and assistance to passengers in the event of denied boarding, flight cancellations, or long delays. This regulation aims to
ensure a high level of protection for air passengers and to strengthen their rights when traveling within the European Union. In the case at hand, we must carefully examine the eigibility for
compensation under this regulation.

Article 3 of EU Regulation 261/2004 outlines the scope of the regulation's application. It states that the regulation applies to passengers departing from an airport located in the territory of a
Member State to which the Treaty applies, and to passengers departing from an airport located in athird country to an airport situated in the territory of a Member State to which the Treaty
applies, unless they received benefits or compensation and were given assistance in that third country, if the operating air carrier of the flight concerned isa Community carrier.

In the present case, the flight in question (Flight 1585) departed from San Francisco International Airport (SFO) and arrived at Phoenix Sky Harbor International Airport (PHX). Both of these
airports are located within the United States, which is not a Member State of the European Union. Therefore, based on the geographical scope of the regulation, this particular flight does not fall
under the purview of EU Regulation 261/2004.

However, it is essential to consider the nationality of the operating air carrier. If the airline operating Flight 1585 is a Community carrier (i.e., an airline licensed by an EU Member State), there
might be an argument for the applicability of the regulation. Unfortunately, the provided information does not specify the operating airline, making it impossible to determine if this condition is
met.

Assuming, for the sake of argument, that the flight was operated by a Community carrier, we must then examine the delay duration to assess eligibility for compensation. Article 6 of EU
Regulation 261/2004 addresses the right to compensation in cases of long delays. The regulation stipulates that passengers are entitled to compensation if they reach their final destination three
hours or more after the scheduled arrival time.

In the case of Flight 1585, the original scheduled arrival time was 12:25 AM, and the actual arrival time was 2:40 AM. This represents adelay of 2 hours and 15 minutes. Unfortunately, this
delay falls short of the three-hour threshold required for compensation under EU Regulation 261/2004.

It isworth noting that the European Court of Justice (ECJ) has consistently interpreted the regulation to provide for compensation in cases of delays of three hours or more. In the joined cases of
Sturgeon v Condor Flugdienst GmbH and Bdck and Othersv Air France SA (C-402/07 and C-432/07), the ECJ ruled that passengers whose flights are delayed may be entitled to compensation if
they reach their final destination three hours or more after the scheduled arrival time. This interpretation has been reaffirmed in subsequent cases, such as Nelson and Others v Deutsche
Lufthansa AG (C-581/10) and TUI Travel and Othersv Civil Aviation Authority (C-629/10).

The ECJs reasoning behind thisinterpretation is based on the principle of equal treatment. The court argued that passengers who suffer aloss of time equal to or in excess of three hours should
be treated in the same manner as passengers whose flights are cancelled, as they both experience similar inconvenience.

However, it is crucial to emphasize that the three-hour threshold is a strict requirement. In the case of Folkertsv Air France SA (C-11/11), the ECJ clarified that the right to compensation arises
only if the delay in arrival at the final destination is three hours or more. The court rejected the notion that a delay in departure alone could trigger the right to compensation, focusing instead on
the actual time lost by passengers at their final destination.

Given that the delay experienced by passengers on Flight 1585 was 2 hours and 15 minutes, it falls short of the established threshold for compensation under EU Regulation 261/2004, even if all
other conditions for the regulation's applicability were met.



It isalso important to consider Article 5(3) of the regulation, which provides an exemption from the obligation to pay compensation if the air carrier can prove that the cancellation or delay was
caused by extraordinary circumstances that could not have been avoided even if al reasonable measures had been taken. Common examples of such circumstances include severe weather
conditions, political instability, security risks, and unexpected flight safety shortcomings. However, in this case, the cause of the delay is not specified in the provided information, making it
impossible to determine if such an exemption would apply.

While EU Regulation 261/2004 may not provide abasis for compensation in this particular case, it is worth noting that passengers may have other avenues for seeking redress. Many airlines
have their own policies regarding delays and may offer compensation or assistance even in cases where they are not legally obligated to do so under EU law. Additionally, passengers may have
rights under other applicable laws or regulations, such as those of the United States Department of Transportation or individual state consumer protection laws.

In conclusion, based on the information provided and the established legal framework of EU Regulation 261/2004, the passengers of Flight 1585 are not eligible for compensation under this
specific regulation. The flight does not meet the geographical scope requirements of the regulation, and even if it did, the delay duration falls short of the three-hour threshold established by the
ECJfor long delay compensation. However, passengers are encouraged to explore other potential avenues for compensation or assistance, including airline-specific policies and other applicable
legal frameworks.



V. Calculation of Compensation Amount

The calculation of compensation amount for flight delays under EU Regulation 261/2004 is a critical aspect of passenger rights protection. This section will delve into the intricacies of
determining the appropriate compensation based on various factors, including flight distance, length of delay, and specific circumstances surrounding the flight disruption.

Article 7 of EU Regulation 261/2004 outlines the framework for calculating compensation amounts. The regulation stipul ates three tiers of compensation based on the distance of the flight:

1. €250 for flights of 1,500 kilometers or less
2. €400 for flights between 1,500 and 3,500 kilometers
3. €600 for flights over 3,500 kilometers

In the case of Flight 1585 from San Francisco (SFO) to Phoenix (PHX), the distance is approximately 1,015 kilometers (631 miles). Therefore, this flight would fall under the first tier, potentially
entitling passengers to €250 in compensation if all other conditions are met.

However, it is crucia to note that the mere existence of a delay does not automatically trigger the right to compensation. Article 6 of the regulation specifies that passengers are entitled to
compensation only if the delay at the final destination is three hours or more. In this instance, Flight 1585 arrived at 2:40 AM, which is 2 hours and 15 minutes later than the scheduled arrival
time of 12:25 AM. While this delay is significant, it does not meet the three-hour threshold required for compensation under EU 261/2004.

Nevertheless, it is worth examining the principles behind the compensation calculation, as they may apply to other situations or if additional information about connecting flights or further delays
comesto light.

The European Court of Justice (ECJ) has provided further clarification on the interpretation of the regulation through various landmark cases. In Joined Cases C-402/07 and C-432/07 (Sturgeon
and Others), the ECJ ruled that passengers whose flights are delayed may be treated equivalently to those whose flights are cancelled for the purpose of compensation. This decision effectively
extended the right to compensation to passengers experiencing long delays, not just cancellations.

Furthermore, in Case C-11/11 (Folkerts), the ECJ held that the right to compensation is based on the delay in arrival at the final destination, rather than the delay at departure. This interpretation
ensures that passengers are compensated based on the actual inconvenience suffered, rather than merely theinitial delay.

It is also important to consider potential reductions in compensation amounts. Article 7(2) of the regulation allows airlines to reduce the compensation by 50% if they offer rerouting that allows
the passenger to arrive at their final destination with a delay that does not exceed:

- Two hours, for flights of 1,500 kilometers or less
- Three hours, for flights between 1,500 and 3,500 kilometers
- Four hours, for flights over 3,500 kilometers

In practice, this means that if an airline offers an alternative flight that minimizes the delay within these parameters, they may be able to halve the compensation amount. However, this provision
does not appear to be applicablein the case of Flight 1585, as there is no indication of rerouting being offered.

The calculation of compensation can become more complex in cases involving connecting flights. In Case C-537/17 (Wegener), the ECJ ruled that for the purpose of compensation, the distance



to be taken into account is that of the direct flight between the departure and arrival airports, even if the passenger'sitinerary included a connecting flight. Thisinterpretation aims to ensure equal
treatment of passengers, regardless of whether they choose direct or connecting flights.

It is also worth noting that while EU 261/2004 sets fixed compensation amounts, some airlines may offer aternative forms of compensation, such as travel vouchers or frequent flyer miles.
Passengers have the right to choose between these options and the monetary compensation prescribed by the regulation. However, airlines cannot unilaterally impose aternative forms of
compensation without the passenger's consent.

In cases where the flight crosses multiple time zones, the calculation of the delay duration can become more nuanced. The ECJ addressed thisissue in Case C-452/13 (Germanwings v. Ronny
Henning), ruling that the arrival time should be calculated based on the local time at the final destination. This interpretation ensures consistency in applying the three-hour delay threshold across
different time zones.

While the specific case of Flight 1585 does not meet the criteriafor compensation under EU 261/2004 due to the delay being less than three hours, it is essential to understand these calculation
principles for future reference or in case of additional circumstances not evident from the provided information.

For instance, if the passenger on Flight 1585 was connecting to another flight and the delay caused them to miss this connection, resulting in an overall delay of more than three hours at their
final destination, they might still be eligible for compensation. In such a scenario, the compensation would be calculated based on the total distance to the final destination, not just the SFO-PHX

leg.

Moreover, even in cases where monetary compensation is not due, passengers may still be entitled to care and assistance under Article 9 of the regulation. This can include meals, refreshments,
communication facilities, and, in some cases, hotel accommodation. The provision of these servicesis separate from the calculation of monetary compensation and applies even in cases of
shorter delays.

In conclusion, while the specific delay of Flight 1585 does not trigger monetary compensation under EU 261/2004, understanding the nuances of compensation calculation is crucial for
passengers to assert their rights effectively. The interplay between flight distance, delay duration, and specific circumstances surrounding the disruption al factor into the final determination of
compensation amounts. As air travel continuesto evolve, staying informed about these regulations and their interpretations by the courts remains essential for both passengers and airlines aike.



V. Extraordinary Circumstances and Exemptions

The concept of "extraordinary circumstances' playsacrucial role in determining an air carrier's liability for compensation under EU Regulation 261/2004. Article 5(3) of the regulation states that
an operating air carrier shall not be obliged to pay compensation if it can prove that the cancellation is caused by extraordinary circumstances which could not have been avoided even if all
reasonable measures had been taken. This provision is equally applicable to long delays, as established by the Court of Justice of the European Union (CJEU) in the joined cases of Sturgeon and
Othersv Condor Flugdienst GmbH and Bdck and Others v Air France SA (C-402/07 and C-432/07).

Theinterpretation of "extraordinary circumstances" has been the subject of numerous legal disputes and court rulings. The CJEU has provided guidance on this matter in several landmark cases.
In the case of Wallentin-Hermann v Alitalia (C-549/07), the Court held that atechnical problem in an aircraft cannot be regarded as an "extraordinary circumstance” unlessit stems from events
which, by their nature or origin, are not inherent in the normal exercise of the activity of the air carrier and are beyond its actual control.

Thisruling significantly narrowed the scope of what airlines could claim as extraordinary circumstances. It established that routine technical issues, even if unexpected, do not qualify as
extraordinary circumstances. The Court emphasized that technical problems which come to light during aircraft maintenance or arise from failure to carry out such maintenance cannot constitute,
in themselves, "extraordinary circumstances.”

Furthermore, in the case of Corinavan der Lans v Koninklijke Luchtvaart Maatschappij NV (C-257/14), the CJEU reiterated this position and clarified that even unexpected technical problems,
such as those caused by the premature failure of certain components of the aircraft, do not fall within the definition of "extraordinary circumstances' when they arise in the context of the air
carrier's activity.

The Court reasoned that technical problems areintrinsically linked to the very complex operating system of the aircraft and that air carriers are confronted with such issues as a matter of course
in the exercise of their activity. Therefore, the resolution of atechnical problem caused by failure to maintain an aircraft must be regarded as inherent in the normal exercise of an air carrier's
activity.

However, certain circumstances may indeed be considered "extraordinary" under the regulation. Recital 14 of EU Regulation 261/2004 provides a non-exhaustive list of events that may
congtitute extraordinary circumstances. These include political instability, meteorological conditionsincompatible with the operation of the flight concerned, security risks, unexpected flight
safety shortcomings, and strikes that affect the operation of an operating air carrier.

In the case of Andrejs Egl?tis and Edvards Ratnieks v Latvijas Republikas Ekonomikas ministrija (C-294/10), the CJEU provided further clarification on extraordinary circumstances related to
airspace closure. The Court held that the closure of part of European airspace as aresult of the eruption of the Eyjafjallajokull volcano constituted an "extraordinary circumstance" within the
meaning of the regulation.

Similarly, in Marcela PeSkova and Ji?i PeSkav Travel Service a.s. (C-315/15), the CJEU ruled that a collision between an aircraft and a bird falls within the concept of "extraordinary
circumstances." However, the Court also emphasized that the air carrier must prove that it took all reasonable measures to avoid the consequences of the collision on the flights concerned.

It isimportant to note that even when extraordinary circumstances occur, airlines are not automatically exempted from all obligations under the regulation. Article 9 of EU Regulation 261/2004
stipulates that in case of cancellation or long delay, passengers have the right to care (meals, refreshments, accommodation if necessary) regardless of the reason for the disruption.

Moreover, the burden of proof regarding extraordinary circumstances lies with the air carrier. In Friederike Wallentin-Hermann v Alitalia - Linee Aeree Italiane SpA (C-549/07), the CJEU
emphasized that it isfor the air carrier seeking to rely on extraordinary circumstances to establish that they could not have been avoided by measures appropriate to the situation, that isto say, by



measures which, at the time those extraordinary circumstances arise, meet, inter alia, conditions which are technically and economically viable for the air carrier concerned.

In assessing whether an air carrier has taken all reasonable measures, national courts must ensure that those measures were appropriate to the situation. This involves verifying whether, at the
time of the extraordinary circumstances, the air carrier concerned deployed all its resources in terms of staff or equipment and the financial means at its disposal in order to avoid the cancellation
or long delay of the flight in question.

The concept of extraordinary circumstances and the associated exemptions continue to evolve through case law. For instance, in Helga Kriisemann and Others v TUIfly GmbH (C-195/17), the
CJEU ruled that a'wildcat strike' by flight staff following the surprise announcement of a restructuring does not constitute an 'extraordinary circumstance’, thereby further limiting the scope of
this exemption.

In conclusion, while EU Regulation 261/2004 provides for exemptions from compensation in cases of extraordinary circumstances, the interpretation of this concept has been significantly
narrowed by jurisprudence. Air carriers face a high burden of proof to demonstrate not only that extraordinary circumstances occurred but also that all reasonable measures were taken to avoid
the resulting flight disruptions. Passengers should be aware of these nuances when seeking compensation for flight delays or cancellations, as they significantly impact their rights and the
likelihood of successful claims.



V1. Airline's Obligation to Provide Care and Assistance

Under EU Regulation 261/2004, airlines have a clear legal obligation to provide care and assistance to passengers in the event of significant flight delays. This requirement is designed to mitigate
the inconvenience and discomfort experienced by passengers during such disruptions. In the case of Flight 1585 from San Francisco (SFO) to Phoenix (PHX), which experienced a delay of
approximately 2 hours and 15 minutes, the airline's responsibilities are governed by this regulation.

Article 9 of EC 261/2004 specifically outlines the right to care that airlines must provide to passengers during delays. This article appliesin conjunction with Article 6, which addresses the rights
of passengersin the event of long delays. The regulation stipulates that when the reasonably expected time of departure is at least the day after the previously announced departure time, the
operating air carrier is obliged to offer passengers:

1. Meals and refreshments in reasonabl e relation to the waiting time (Article 9(1)(a))

2. Hotel accommodation in cases where a stay of one or more nights becomes necessary (Article 9(1)(b))
3. Transport between the airport and place of accommodation (Article 9(1)(c))

4. Two free telephone calls, telex or fax messages, or e-mails (Article 9(2))

It isimportant to note that these obligations apply regardless of the cause of the delay, including in cases of extraordinary circumstances. This principle was reinforced in the case of McDonagh v
Ryanair (Case C-12/11), where the Court of Justice of the European Union (CJEU) ruled that even during the closure of airspace due to avolcanic eruption, airlines were required to provide care
to passengers.

In the context of Flight 1585, while the delay did not extend overnight, the airline still had a duty to provide care commensurate with the duration of the delay. This would typically include the
provision of meals and refreshments appropriate to the time of day and length of the delay. The European Commission's I nterpretative Guidelines on Regulation (EC) No 261/2004 suggest that
this obligation istriggered when the delay is at least two hours, which is the case for this flight.

Moreover, the airline's duty of care extends beyond mere provision of refreshments. Article 14 of EC 261/2004 mandates that airlines inform passengers of their rights. Thisincludes providing
written notice of the rules for compensation and assistance, particularly in the event of long delays. The CJEU has consistently emphasized the importance of this obligation, as seen in the case of
Denise McDonagh v Ryanair Ltd (Case C-12/11), where the court stressed that passengers must be fully informed of their rights in such situations.

The airline's obligation to provide care isimmediate and does not require passengers to make a specific request. Thiswas clarified in the CIEU's ruling in Andrejs Egl2tis and Edvards Ratnieks v
Latvijas Republikas Ekonomikas ministrija (Case C-294/10), where the court stated that the care must be provided as soon as the obligation arises, without the passenger needing to expressly
request it.

Furthermore, the airline cannot limit or waive its obligations to provide care and assistance. This principle was established in the Rodriguez and Others v Air France SA case (Case C-83/10),
where the CJEU ruled that airlines cannot exempt themselves from these obligations, even by including clausesin their contracts of carriage.

It's worth noting that while EC 261/2004 primarily applies to flights departing from EU airports or flightsinto the EU on EU-based carriers, the principles of passenger care have been widely
adopted and often influence airline policies globally. Many airlines, including those operating solely within the United States, have voluntarily adopted similar standards of care for delayed

passengers.

In cases where airlines fail to meet their obligations under EC 261/2004, passengers have the right to seek reimbursement for expensesincurred as aresult of the airline's failure to provide care.



This right was confirmed in the Germanwings GmbH v Wolfgang Pauels case (Case C-501/17), where the CIEU held that passengers can claim reimbursement for the cost of meals and
refreshments when the airline fails to offer these as required by the regulation.

The enforcement of these obligations is typically overseen by national enforcement bodies (NEBS) in each EU member state. In cases of non-compliance, passengers can file complaints with
these bodies, which have the power to impose sanctions on airlines. The European Commission's 2013 report on the application of EC 261/2004 highlighted the importance of effective
enforcement mechanisms to ensure airlines comply with their care obligations.

In conclusion, while Flight 1585 operated outside the EU, the standards set by EC 261/2004 represent a benchmark for passenger rights and airline responsibilities globally. The regulation's clear
stipulations regarding the provision of care and assistance during delays serve as amodel for best practices in the aviation industry. Airlines operating international routes, even those not directly
governed by EC 261/2004, often align their policies with these standards to maintain competitive service levels and meet passenger expectations. Therefore, passengers on Flight 1585 could
reasonably expect alevel of care consistent with these international norms, including the provision of appropriate refreshments and clear, timely information about the delay and their rights.



VII. Procedurefor Claiming Compensation

a) Requesting written confirmation from the airline about the reason for the delay or cancellation.

b) Collecting any relevant announcements or information displays showing the delay or cancellation.

¢) Keeping al boarding passes, tickets, and any additional documentation provided by the airline.

d) Documenting any expenses incurred as aresult of the delay, including receipts for meals, accommodation, or transportation.
These actions are crucial for building a strong case and providing evidence to support the compensation claim.

2. Contacting the Airline

Thefirst formal step in the claims process is to contact the operating airline directly. Article 16 of EC 261/2004 states that each Member State shall designate a body responsible for the
enforcement of this regulation. However, the primary responsibility for addressing claims lies with the airline itself.

Passengers should:

a) Submit awritten claim to the airline's customer service department, preferably viaemail or through the airline's official website.
b) Clearly state that the claim is being made under EC 261/2004.

c) Provide al relevant flight details, including booking reference, flight number, and scheduled departure and arrival times.
d) Explain the nature of the disruption and how it affected the journey.

€) Specify the amount of compensation being claimed based on the flight distance and length of delay.

It is advisable to refer to specific articles of EC 261/2004 in the claim letter to demonstrate knowledge of passenger rights.
3. Providing Supporting Documentation

To strengthen the claim, passengers should include copies of al relevant documentation, such as:

a) Boarding passes or e-ticket confirmations

b) Any communication from the airline regarding the disruption

¢) Receipts for expensesincurred due to the delay or cancellation

d) Photographic evidence of information displays showing the delay or cancellation

The European Court of Justice has ruled in cases such as Sturgeon v Condor Flugdienst GmbH (Joined Cases C-402/07 and C-432/07) that the burden of proof regarding extraordinary
circumstances lies with the air carrier. However, providing comprehensive documentation can expedite the claims process.

4. Follow-up and Escalation

If the airline fails to respond within a reasonable timeframe (typically 6-8 weeks) or rejects the claim, passengers have several options for escalation:



a) Send afollow-up letter to the airline, reiterating the claim and requesting a response within a specific timeframe.
b) Contact the national enforcement body (NEB) responsible for EC 261/2004 in the country where the incident occurred or in the country of the airline's headquarters.
¢) Consider using an alternative dispute resolution (ADR) scheme, if available. The European Commission encourages the use of ADR to resolve consumer disputes efficiently.

In the case of Ruijssenaars and Others v Staatssecretaris van Infrastructuur en Milieu (Joined Cases C-145/15 and C-146/15), the Court of Justice of the European Union clarified that NEBs are
not obliged to take enforcement action against airlines in every case but must provide passengers with the means of obtaining compensation.

5. Legal Action

If al other avenues have been exhausted, passengers may consider taking legal action. This can involve:
a) Filing aclaim in the small claims court of the relevant jurisdiction.

b) Engaging a solicitor specializing in aviation law to pursue the claim.

¢) Joining a class action lawsuit, if applicable.

The case of Rehder v Air Baltic Corporation (Case C-204/08) established that passengers have the option to bring proceedings either in the courts of the place of departure or the place of arrival,
providing flexibility in choosing the jurisdiction for legal action.

6. Time Limitations

Itiscrucia to be aware of the time limitations for filing a claim. While EC 261/2004 does not specify atime limit, national laws may impose restrictions. For example:
a) In the UK, the limitation period is 6 years (5 years in Scotland).

b) In Germany, the limitation period is 3 years.

¢) In France, the limitation period is 5 years.

The case of Cuadrench Moré v Koninklijke Luchtvaart Maatschappij NV (Case C-139/11) confirmed that the time limits for bringing actions for compensation under EC 261/2004 are
determined by the national law of each Member State.

7. Using Claim Management Companies

Passengers may choose to use third-party claim management companies to handle their compensation claims. While these services can simplify the process, it's important to consider:
a) The fees charged by these companies, which are typically a percentage of the compensation awarded.

b) The potential for longer processing times due to the involvement of an intermediary.

¢) Theloss of direct control over the claim and communication with the airline.

The European Commission has noted the increasing use of such companies but emphasizes that passengers can make claims directly to airlines without incurring additional costs.

In conclusion, the procedure for claiming compensation under EC 261/2004 requires diligence, persistence, and a thorough understanding of passenger rights. By following these steps and being



prepared to escalate the claim if necessary, passengers can increase their chances of successfully obtaining the compensation to which they are entitled under EU law.



VII1. Supporting Documentation and Evidence

1. Boarding Pass or E-Ticket

The boarding pass or e-ticket is afundamental piece of evidence in any flight compensation claim. This document provides critical information such as the flight number, date, scheduled
departure and arrival times, and the passenger's name. In the case of Flight 1585 from San Francisco (SFO) to Phoenix (PHX), the boarding pass would confirm the passenger's presence on the
affected flight and corroborate the scheduled departure time of 10:30 PM and arrival time of 12:25 AM.

2. Flight Status Screenshot or Official Airline Communication

Theflight status screenshot provided in this case isacrucial piece of evidence. It clearly shows the original scheduled times and the actual departure and arrival times, demonstrating a delay of 2
hours and 20 minutes in departure and 2 hours and 15 minutesin arrival. This screenshot serves as concrete proof of the delay experienced by passengers on Flight 1585.

In addition to or in lieu of a screenshot, any official communication from the airline regarding the delay, such as text messages, emails, or push notifications, should be preserved and included in
the claim. These communications often contain valuable information about the reason for the delay, which can be critical in determining the airline's liability under EC 261/2004.

3. Correspondence with the Airline

All correspondence with the airline regarding the delay and any compensation claim should be meticulously documented and included as evidence. Thisincludes:

- Emails exchanged with customer service representatives

- Records of phone calls made to the airline (including date, time, and summary of conversation)

- Any written responses from the airline addressing the delay or compensation claim

These records demonstrate the passenger's diligence in pursuing their claim and can provide important context for the airline's stance on the matter.

4. Expense Receipts

If the delay resulted in additional expenses for the passenger, such as meals, accommodation, or aternative transportation, al relevant receipts should be collected and submitted as part of the
claim. Article 9 of EC 261/2004 stipulates that passengers are entitled to carein the form of meals, refreshments, and, if necessary, hotel accommodation during extended delays. Providing
receipts for these expenses can strengthen the claim and potentially increase the compensation amount.

5. Witness Statements

In some cases, witness statements from fellow passengers or airport staff can provide additional support for a compensation claim. These statements can corroborate the circumstances of the
delay and the information provided by the airline. While not always necessary, witness statements can be particularly valuable if there is any dispute about the facts of the delay.

6. Weather Reports and NOTAMs



To counter potential claims of "extraordinary circumstances' by the airline, it can be helpful to obtain and include weather reports and Notices to Airmen (NOTAMS) for the relevant time period
and locations. These documents can demonstrate that weather conditions or other external factors were not responsible for the delay, thereby strengthening the passenger's case for compensation.

7. Proof of Booking and Payment

Documentation showing how the flight was booked and paid for should be included in the claim. This could include:

- Credit card statements showing the purchase

- Confirmation emails from the airline or travel agency

- Receipts or invoices for the flight

This information helps establish the contractual relationship between the passenger and the airline, which is crucial for the application of EC 261/2004.

8. Passenger Rights Information

Any documents provided by the airline informing passengers of their rights under EC 261/2004 should be included in the claim. Article 14 of the regulation requires airlines to inform passengers
of their rightsin the event of denied boarding, cancellation, or long delay. If the airline failed to provide this information, noting this omission can strengthen the claim.

9. Flight Path Documentation

For claims where the applicability of EC 261/2004 might be in question (e.g., flights departing from non-EU countries), it can be helpful to provide documentation of the flight path. This could
include:

- Screenshots from flight tracking websites

- Officia airline route maps

- Any documentation showing stopovers or connecting flights within the EU

This information helps establish whether the flight falls under the jurisdiction of EC 261/2004, which is crucial for determining eligibility for compensation.

10. Previous Case Decisions

While not strictly evidence related to the specific flight in question, including references to previous case decisions or rulings on similar delays can bolster the legal argument for compensation.
This could include:

- European Court of Justice rulings on the interpretation of EC 261/2004
- National enforcement body decisions on similar cases
- Precedents set by alternative dispute resolution bodies

Citing these cases demonstrates a thorough understanding of the legal landscape surrounding flight compensation claims and can add weight to the passenger's argument.



11. Technical Log or Maintenance Records

In cases where the airline claims a technical issue caused the delay, requesting and including the aircraft's technical log or maintenance records can be crucia. While airlines are not always
obligated to provide thisinformation to passengers, if obtained, these records can help determine whether the technical issue was indeed extraordinary or if it falls under the airline's normal
operations and maintenance responsibilities.

12. Sworn Affidavit

In some jurisdictions, submitting a sworn affidavit detailing the events of the delay and its impact on the passenger can lend additional credibility to the claim. This document should provide a
detailed, first-hand account of the delay, including times, announcements made by the airline, and any interactions with airline staff.

By compiling and presenting this comprehensive set of supporting documentation and evidence, passengers significantly increase their chances of successfully claiming compensation under EC
261/2004. Each piece of evidence serves to corroborate the passenger's account of events, establish the airline's liability, and demonstrate the impact of the delay. This thorough approach not
only strengthensthe initial claim but also prepares the passenger for any potential disputes or legal proceedings that may arise in pursuit of their rightful compensation.



IX. Time Limitsfor Submitting the Claim

Time Limits for Submitting the Claim

When seeking compensation for flight delays under EU Regulation 261/2004, it is crucial to be aware of the time limits for submitting claims. While the regulation itself does not specify a strict
deadline for filing claims, various factors and legal precedents influence the timeframe within which passengers can reasonably expect to pursue compensation.

The primary consideration for time limits stems from the statute of limitations lawsin the country where the claim is being filed. These laws vary significantly across EU member states, ranging
from as little as one year to aslong as ten years. This disparity in national legislation has led to some confusion and inconsistency in the application of time limits for EC 261/2004 claims.

In the absence of a specific time limit within EC 261/2004, the European Court of Justice (ECJ) has provided some guidance through its rulings. The landmark case of Cuadrench Morév
Koninklijke Luchtvaart Maatschappij NV (Case C-139/11) in 2012 addressed thisissue directly. The ECJ ruled that the time limits for bringing actions for compensation under Articles 5 and 7 of
Regulation 261/2004 are determined by the national law of each Member State.

This ruling effectively means that passengers must adhere to the statute of limitations of the country where they choose to file their claim. The choice of jurisdiction can significantly impact the
timeframe available for pursuing compensation. For instance:

1. In the United Kingdom, the statute of limitations for contractual claimsis generally six years (five years in Scotland).
2. In Germany, the standard limitation period is three years.

3. In France, the time limit for bringing aclaim isfive years.

4. In Spain, passengers have five yearsto fileaclaim.

5. In Italy, the limitation period is two years for air travel contracts.

It isimportant to note that these time limits typically begin from the date of the delayed or cancelled flight, not from the date when the passenger becomes aware of their rights under EC
261/2004. This interpretation aligns with the principle of legal certainty and prevents an indefinite period for potential claims.

While the Moré case provided clarity on the application of national time limits, it also created a potential for forum shopping, where claimants might seek to file their claimsin jurisdictions with
more favorable limitation periods. However, this practiceis generally discouraged and may be subject to legal challenges.

In addition to national statutes of limitations, airlines may impose their own internal deadlines for submitting claims. While these deadlines are not legally binding under EC 261/2004, they may
affect the airline's willingness to process claims efficiently. It is advisable for passengers to submit their claims as soon as possible after the incident to avoid any potential disputes over
timeliness.

The Montreal Convention of 1999, which governsinternationa air travel, provides an additional layer of complexity. Article 35 of the Convention stipulates a two-year limitation period for
actions against airlines. While EC 261/2004 operates independently of the Montreal Convention, some courts have considered this two-year period as arelevant benchmark in EC 261/2004
Cases.

In the context of the flight delay described in the background information (Flight 1585 from SFO to PHX on May 24, 2018), passengers would need to consider the applicable national laws of the
jurisdiction where they intend to file their claim. Given that the flight originated in the United States and was destined for another U.S. city, the applicability of EC 261/2004 would first need to
be established based on the airline's registration and the passenger'sitinerary. Assuming EC 261/2004 applies, the claimant would then need to determine the most appropriate jurisdiction for



filing the claim within the EU.

It is worth noting that some airlines have voluntarily extended the time limits for EC 261/2004 claims in response to the COVID-19 pandemic. These extensions recognize the extraordinary
circumstances that may have prevented passengers from filing timely claims during periods of travel restrictions and reduced operations.

To maximize the chances of a successful claim, passengers are advised to:

1. Document all relevant information about the flight delay, including boarding passes, communications from the airline, and any expenses incurred.

2. Submit the claim to the airline as soon as possible after the incident.

3. If the airline fails to respond or rejects the claim, consider escalating the matter to the relevant national enforcement body or seeking legal assistance.

4. Be aware of the specific time limits that apply in the chosen jurisdiction and ensure that any legal action isinitiated well before the expiration of the limitation period.

5. Keep records of all correspondence with the airline and relevant authorities regarding the claim.

In conclusion, while EC 261/2004 does not prescribe a uniform time limit for submitting claims, passengers must be mindful of the applicable national laws and potential airline-specific
deadlines. The variation in limitation periods across EU member states underscores the importance of prompt action and thorough research when pursuing compensation for flight delays. By
understanding these time constraints and acting diligently, passengers can better protect their rights and increase their chances of obtaining the compensation they may be entitled to under EU air
passenger rights regulations.



X. Legal Recour se and Dispute Resolution

Legal Recourse and Dispute Resolution

In the event that an airline fails to provide appropriate compensation or denies avalid claim under EU Regulation 261/2004, passengers have several options for legal recourse and dispute
resolution. This section outlines the various avenues available to passengers seeking to enforce their rights and obtain the compensation they are entitled to under the regulation.

1. Complaints to National Enforcement Bodies (NEBS)
Each EU member state has designated a National Enforcement Body responsible for overseeing the implementation of EC 261/2004. Passengers can file a complaint with the relevant NEB if
they believe their rights have been violated. The process typically involves submitting aformal complaint along with supporting documentation. NEBs have the authority to investigate

complaints and take enforcement action against non-compliant airlines.

It isimportant to note that while NEBs can provide valuabl e assistance, their decisions are not legally binding on airlines. However, their involvement often encourages airlines to comply with
the regulation and resolve disputes amicably.

2. Alternative Dispute Resolution (ADR)

Many airlines participate in Alternative Dispute Resolution schemes, which offer afaster and less formal way to resolve disputes compared to court proceedings. ADR processes may include
mediation or arbitration, where an independent third party helps facilitate a resolution between the passenger and the airline.

In some EU countries, participation in ADR schemes is mandatory for airlines. The European Commission maintains alist of approved ADR entities for air passenger rights disputes. Passengers
should check if their airlineis part of an ADR scheme and consider this option before pursuing legal action.

3. European Small Claims Procedure

For claims up to €5,000, passengers can use the European Small Claims Procedure. This simplified procedure is designed to be more cost-effective and quicker than traditional court proceedings.
It can be particularly useful for cross-border disputes within the EU.

The procedure involvesfilling out a standard claim form and submitting it to the competent court. The processis mainly conducted in writing, reducing the need for court appearances. Judgments
issued under this procedure are recognized and enforceable in other EU member states.

4. National Court Proceedings
If other methods fail to resolve the dispute, passengers can initiate legal proceedings in national courts. The jurisdiction for such claimsis typically determined by the following factors:
a) The country where the flight departed from

b) The country where the flight arrived (if within the EU)
) The country where the airlineis based



When choosing a court, passengers should consider factors such as cost, procedural rules, and potential language barriers. It is advisable to seek legal counsel to determine the most appropriate
forum for the claim.

5. Collective Redress Mechanisms

Some EU member states have implemented collective redress mechanisms, similar to class actions in the United States. These procedures allow multiple passengers with similar claimsto join
together in asingle legal action. This can be particularly effective for cases involving large-scale flight disruptions affecting numerous passengers.

The availability and specifics of collective redress mechanisms vary by country, so passengers should research the options available in their jurisdiction.
6. European Consumer Centres Network (ECC-Net)

The ECC-Net is anetwork of consumer centers across the EU, |celand, and Norway that provides free assistance to consumers in cross-border disputes. While they cannot take legal action on
behalf of passengers, they can offer valuable advice and help facilitate communication with airlines based in other EU countries.

7. Online Dispute Resolution (ODR) Platform

The European Commission has established an Online Dispute Resolution platform to facilitate the resolution of disputes between consumers and traders in the EU. While not specific to air
passenger rights, this platform can be used for disputes arising from online ticket purchases.

8. Enforcement through Debt Collection Agencies

If a passenger obtains afavorable court judgment but the airline fails to pay, they may engage the services of a debt collection agency. These agencies speciaize in enforcing court judgments and
can employ various methods to recover the compensation owed to the passenger.

9. European Court of Justice (ECJ) Referrals

While individual passengers cannot directly bring cases to the ECJ, national courts may refer questions of EU law interpretation to the ECJ for apreliminary ruling. This process has been
instrumental in clarifying various aspects of EC 261/2004 and establishing important precedents.

Notable ECJ cases that have shaped the interpretation of EC 261/2004 include:

- Case C-402/07 Sturgeon v Condor: Established that passengers on delayed flights are entitled to the same compensation as those on cancelled flights if they reach their final destination three
hours or more after the scheduled arrival time.

- Case C-549/07 Wallentin-Hermann v Alitalia: Clarified the concept of "extraordinary circumstances’ that may exempt airlines from paying compensation.
- Case C-257/14 van der Lansv KLM: Further refined the interpretation of "extraordinary circumstances' in relation to technical problems.

10. Assistance from Consumer Protection Organizations



Various consumer protection organizations across the EU offer support and guidance to passengers seeking compensation under EC 261/2004. These organizations may provide templates for
claim letters, offer advice on dispute resolution processes, and in some cases, even pursue legal action on behalf of groups of affected passengers.

11. Time Limitations for Legal Action

Itiscrucia for passengersto be aware of the time limitations for taking legal action. While EC 261/2004 does not specify atime limit for claims, national laws on statute of limitations apply.

These limits can vary significantly between countries, ranging from one to ten years. Passengers should research the applicable time limitsin their jurisdiction and act promptly to preserve their
right to claim compensation.

In conclusion, passengers have arange of options for pursuing their rights under EC 261/2004 when airlines fail to provide due compensation. From informal complaints to formal legal
proceedings, the choice of method will depend on the specific circumstances of the case, the amount in dispute, and the passenger's willingness to engage in potentially lengthy processes.
Regardless of the chosen path, passengers should maintain thorough documentation of their flight disruption, communication with the airline, and any expenses incurred as a result of the delay or

cancellation. By understanding these various avenues for legal recourse and dispute resolution, passengers can more effectively assert their rights and seek appropriate compensation under EU air
passenger rights regulations.
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